KAC FAJIBIM MIHBECI

TPUBYHA MOJIOAOI'O YYEHOI'O

HOPATOK HASHAYEHHS CMEPTHOH KA3HH B P®

CarenoBa /I.A.

[Ipobrnema cMepTHOM Ka3HU SIBIISETCA
CIIOKHOW W MHororpaHHoi. OHa 3aTparuBa-
€T MOJINTUKO-TIPABOBBIE, COLIMATIBLHO-IIPABO-
BbI€, COLIMAJIbHO-D)KOHOMHUYECKUE, HPaBCT-
BEHHO-PEJINTHO3HbIE, KYJIBTYPHO-TICUXOJ0-
rUdeckre u Jpyrue chepsl Hamiel >Ku3He-
JESITEIbHOCTH.

AKTYyaJIbHOCTb JIAHHOTO HCCIIE0Ba-
HUS O0yCIIOBJIEHA T€M, YTO HEMAaJlo HaIlu-
CaHo, MOATBEPKACHO CyNeOHON U BHECYIeO-
HOM MPAKTUKOH M BCEBO3MOXHBIMHU HCCIIE-
JIOBAaHUSMH, YTO TSKKHE, CYpOBBIE, KECTO-
KH€ Haka3aHHs, B TOM 4YHCIE U CMepTHas
Ka3Hb, HUKOT/a, HUTJIe, HUKOTO HE ycTpalia-
JM, 32 UCKJIIOYEHHUEM TeX, KTO MpECTyIuie-
HUI HE cOBepIIaeT BOBcE, MO0 TaKuX, 3a
KOTOpBIE 3aKOH YCTaHaBJIUBAET CYpPOBbIE Ha-
Ka3aHusl. DTO OOBSCHSAETCS TEM, YTO CYpO-
Bbl€ HAaKa3aHHs Yalle BCEro yrpokarT Ta-
KUM TPECTyMHUKAM, KOTOpbIE B CHIIy pa3-
JIMYHBIX TPUYUH UX HE OO0SATHCS WIH UTHOPH-
PYIOT: TaTOJIOTMUECKUE arpecCHUBHBIC JIUY-
HOCTH, CUTyaTHUBHBIC MPECTYMHUKH, IEHCT-
BYIOIIME TOJ BIUSHHEM IPOBOIUPYIOLIETO
MOMEHTa, aJKOroJis, HAapKOTUKa, Mpodec-
CHOHAJIbHBbIE, OCOOEHHO OpraHH30BaHHbBIC
MPECTYIHUKH, JJII KOTOPBIX TIOPbMa, CMEPT-
Hasl Ka3Hb — HOPMAaJIbHBIH KU3HEHHBIN PUCK.

CornacHo Koncrurynuu P® 1993 ro-
na 4.2. cr. 20. «cMepTHasi Ka3Hb BOpPEAb /10
€€ OTMEHBI MOXKET YCTaHABJIMBAThLCS B Kaye-
CTBE UCKJIIOYMTEIHHOW Mephl HaKa3aHHs 3a
0Cc000 TSHKKUE MPECTYTUICHUS TIPOTUB KU3HHU
IpU TMPENOCTaBICHUN OOBHHAEMOMY IpaBa
Ha PAcCMOTpPEHHUE €ro Jena CyIoM C ydac-
THEM MPUCSKHBIX 3aceaarenei» [1].

CootBerctBenno u YK P®, ompene-
JIMB, YTO CMEPTHAs Ka3Hb KaK HCKIIOUUTEb-
Hasi Mepa HaKa3aHHUsS MOXET OBITh YCTaHOB-
JieHa TOJBKO 3a 0CO00 TSKKHUE MPECTYyILIe-
HUs, Tocsiraroue Ha ku3Hb (4.1 cr. 59),
NpeIycMOTpEN €€ B CaHKIUSAX 3a BechMa
OTPaHUYEHHBIA KPYT NIPECTYIJICHUH, CBA3aH-
HBIX C MOCATaTENIbCTBOM Ha KH3Hb UEIOBE-
Ka:

. yOuiCTBO;
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. MOCSTaTeNIbCTBO HA KU3Hb TOCYIapCT-

BEHHOT'O WJIK OOIIIECTBEHHOTO JICATEIS;
. MOCATAaTeNIbCTBO HA KU3Hb JIMIA, OCY-

HICCTBJISIONIETO  MPABOCYyAHE  WIH

MpEeABAPUTENILHOE PACcClIeI0BAHNUE;

. MOCATAaTeNIbCTBO HA KU3Hb COTPYIHUKA

MPaBOOXPAHUTEIHLHOTO OpraHa;

. TEHOIU/I.

3a 3TH BUJbI IPECTYIICHUN CMEpTHas
Ka3Hb MOXET NPHUMEHSTHCA JIUIIb TOT/A,
KOI'/Ia HET BO3MOKHOCTH OTPAHUYUTHCS MPU-
MEHEHHUEM HHOM, 00Jiee MSTKON Mephl yro-
JIOBHO-TIpaBOBOTO Bo3zeicTBus (4.1 cT.60)-
OpU HAJIWYUM OCOOBIX OOCTOSATENbCTBAX,
OTATYAIOIIUX HaKa3aHUE U UCKIIOUUTEIbHOU
OTMACHOCTH JIMIIA, COBEPIIMBIIETO MPECTYI-
neHue [2].

B coorBerctBuu ¢ 4. 2 cr. 59 YK PO
CMEpTHasi Ka3Hb HE HA3HAYaeTCs IKEHUIU-
HaM, JIMIIaM, COBEPIIUBIIUM IMPECTYIUICHHUE
B Bo3pacte 10 18 ner, u My»x4rHam, JOCTHUT-
HIMX K MOMEHTY Ipurosopa 65 Jer.

CMmepTHas Ka3Hb, Kak IOXU3HEHHOE
JUIIEHHE CBOOOJIBI, HE MOXKET OBITh Ha3Ha-
YeHa TAKXE B LIEJIOM PAJE CIy4aeB, Mpeayc-
MOTPEHHBIX 3aKOHOM:

e cagkie cratbu OcoOeHHOI yacTu
VYK P®, 3ameHuB ee Bo Bcex ciydasix, Koraa
Cyl COUYTeT BO3MOXHBIM HE Ha3HAYaTh
CMEpPTHYIO Ka3Hb, MNPEAYCMOTPEHHYIO IIO-
JKU3HEHHBIM JIUIIEHUEM CBOOOABI (4.l cT.
57);

® [IPU HAIUYUHU CMATUYAIONINX 00CTOS-
TEJLCTB, MPEAYCMOTPEHHBIX MyHKTAMH «H»
1 «k» 4.1 cT. 61, ¥ OTCYTCTBHE OTAT4aromux
00CTOATECILCTB — HA OCHOBAHHUU CT. 62;

® IPU HAJIMYUHU HCKIIIOYUTEIBHBIX 00-
CTOATEJBbCTB, IEPEUNCIIEHHBIX B CT. 64, ciy-
JKaIIUX OCHOBAHMEM JIJIsI Ha3HA4YCHHS OoJiee
MATKOT'O0 HaKa3aHHWs, YeM MPETyCMOTPEHO 3a
JTAaHHOE MPECTYIICHUE;

® IpU BEPAUKTE MPUCSKHBIX 3aceqare-
Jiel 0 CHUCXOXKACHUHU 9CT. 65);

® [P HEOKOHYECHHOM TMPECTYIJICHUU
(cT. 66);

® €CIIM CyJ HE COUYTET BO3MOXHBIM OC-
BOOOJWTH OT YTOJIOBHOW OTBETCTBEHHOCTH
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JUI0, COBEpIIMBIIEE IMPECTYIUICHHE, Haka-
3yeMO€ CMEPTHOW Ka3HbIO, B CBS3U C HCTE-
YeHHEeM CPOKOB JaBHOCTH (4. 4cT. 78);

e cClid Cyld HE COYTET BO3MOKHBIM
MPUMEHUTh B OTHOIIECHUU OCYXKJIEHHOTO K
CMEpPTHOM Ka3HU CPOKHM JABHOCTU HCIIOJHE-
HUs OOBUHUTEIBHOTO TpuUroBopa (4. 3 CT.
83).

YuuThIBas UCKIIOYUTEIBHBIA XapaKTep
CMEpPTHOM Ka3HU, 3aKOHOAATEIIb IPELYCMOT-
pen psii rapaHTHil 000CHOBAaHHOCTH OCYXKJIe-
HUSI BUHOBHOTO K 3TOW Mepe:

® CaHKLIMU BCEX CTaTeW, COJEp Kallux
CMEpPTHYIO Ka3Hb, Ha TIEPBOM MECTE MpEey-
CMaTpUBAIOT OoJiee MATKUE BUbI HAKA3aHUS
— JIMIIEHUE CBOOOJBI, M30paHHE KOTOPBIX
IIpY Ha3HAYEHUHU CYJOM HaKa3aHHs, corjac-
HO 4. 1 cT. 60, SBAsIETCSI IPUOPUTETHBIM;

e B cooTBeTCTBHH C 4. 2 CcT. 20 KoHc-
tutyuuu PO o6BUHSIEMOMY, KOTOPOMY TpO-
3UT CMEpPTHasl Ka3Hb, MPEAOCTABIISIECT MPABO
Ha pacCMOTPEHHE €ro Jiesia CyJI0OM C y4acTH-
€M IIPUCSKHBIX 3acelaTesei;

® CMepTHas Ka3Hb MOKET ObITh Ha3Ha-
YeHa He HIDKE YeM pecIryOIMKaHCKUM, 00-
JACTHBIM, KpaeBbIM M T.N. CyoM wiH Bep-
xoBHBIM CynoMm P®D;

® [IPUTOBOP O CMEPTHOM Ka3HU MOMKET
OBITH MPHUBEACH B UCIOJHEHHE JIUIIL MOCIe
€ro TIIATEJIbHEHIIEH IIPOBEPKU: B Kaccalu-
OHHOM TNIOpAJIKE U B MOpsIKe Haazopa Bep-
xoBHBIM Cynom P®, Komuccueit no nomu-
noBanuto nipu [Ipesunente PO u nuip moc-
Jie OTKJIOHEHHUSI ’KaJI0ObI OCYXKJICHHOTO U €ro
xojaTanucTBa 0 momuiaoBanuu IlpesnaeHTom
P®D;

® B CaMOM YTOJIOBHOM 3aKOHE 3TOH
MEpe HaKa3aHUs HEU3MEHHO COIyTCTBYET
KaK peaybHas U MPEANOUYTUTEIbHAs aJlbTep-
HaTUBAa — HAKa3aHUE B BUJIE MOKU3HEHHOTO
JIUIIEHUSI CBOOOIBI.

BaxHoll xapakTepuCTUKOW paccMaTpu-
BA€MOr0 HaKa3aHUsl CIY>XXHUT TO, YTO IO
CMBICIIy YTOJIOBHOTO 3aKOHA Ha JIWILI, OCYX-
JIEHHBIX K CMEPTHOM Ka3HU, HE pacrpocTpa-
HSIFOTCSl aKThl AMHUCTHH, a B IOPSAJIKE TOMU-
JIOBaHUSl 3TO HaKa3aHHWE, COIIAaCHO 4. 3 CT.
59 VK, MoxkeT ObITh 3aMEHEHO IOKHU3HEH-
HBIM JIMIIICHHEM CBOOOJIbI JIMOO JTHIIICHHEM
cB00OIBI Ha CpOK 25 1eT [3].
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C 1996 r. npuroBopsI 0 CMEPTHOM Ka3-
HU B HCIIOJIHEHUE HE NMPUBOJATCS, 8 B CBSI3U
¢ noctaHoBienreM Koncrtutynuonnoro Cy-
na PO or 2 despans 1999 r. — u He BBIHO-
carcs (cm.: 1. 4-6 mocraHoBieHUs1 KoHCTH-
tyunonHoro Cyna P® ot 2 depans 1999 r.
Ne 3-II "Ilo nemy o mpoBepke KOHCTHUTY-
IIMOHHOCTH TIOJOXKEeHUM ctaTthu 41 U yacTu
Tperbe ctaThu 42 YIIK PCOCP, nynkros 1
u 2 mnocraHoBieHuss BepxoBHoro Cosera
Poccuiickoit ®eneparuu ot 16 uronst 1993
rona "O mopsiike BBeIEHUs B JeHCTBUE 3a-
koHa Poccuiickoit @enepanuu "O BHECEHHHN
u3MeHeHul u nonosiHenuit B 3akon PCOCP
"O cynoycrporictBe PCDOCP", VYrososHo-
npoueccyainbHbii kogekc PCOCP, Yromnos-
geiii konekc PCOCP u Kogexc PCDOCP 00
aJMMHHUCTPATUBHBIX IpaBOHAPYIIECHUAX" B
CBSI3U C 3a1pOCOM MOCKOBCKOT0 TOPOJICKOTO
cyna ¥ xanobamu psga rpaxaan') [4].

B Poccum mpobnema mnpuMeHEHUs
CMEpTHOM Ka3HH ceiiuac 0COOCHHO aKTyajlb-
Ha. HauaBmuiics B ssHBape 1996 r. mpouecc
BcrymieHus: Poccun B CoBer EBponsl co3-
Jla]l HOBYIO [TPABOBYIO CUTYAIIUIO, TOCTABUB-
HIyI0 Hally CTpaHy Iepe] He0OX0AUMOCThIO
HE TOJIBKO IIOCTENEHHO COKpallaTtb, HO M
IIOJJHOCTBIO OTMEHUTh CMEPTHYIO Ka3Hb.
Eme 28 ampemst 1983 r. B CtpacOypre Ha
Cogete EBpomnbl 0611 oanucan [Iporokon N
6 k EBpormeiickoii KOHBEHIIMM O 3allUTe
IpaB 4YeJOBEKa W OCHOBHBIX CBOOOJ, Ipe-
TyCMaTpUBaBIIMKA  00s3aTEIbHYI0 OTMEHY
cMepTHOM ka3zuu (ct. 1). M nums 3a mpec-
TYIUIEHUS, COBEPLICHHbIE BO BPEMsI BOWHBI
1100 B YCJIOBUSX, KOT/Ia TPO3UT ee MpuoIu-
’)keHue, cr. 2 IIpoTokona paspemiana rocy-
JapCTBaM-y4aCTHUKaM BBOJWTh CMEPTHYIO
Ka3Hb.

[Tonreepxknennem Poccueit cBoux Ha-
MEpEHHI, BhICKa3aHHbIX npu npueme B Co-
BeT EBpomnel, cran Ykas Ilpesnnenra PO or
16 mast 1996 1. Ne 724 "O nmosTanHoM cokpa-
IICHUU MPUMEHEHUs] CMEPTHOM Ka3HU B CBs-
31 ¢ BxoxkaeHueM Poccuu B CoBet EBporbl".
B nem I[lpaBurenbcTBy OBLTO NMOPYYEHO B
MECSAYHBIN CPOK MOATOTOBUTH JJIsi BHECEHMS
B ['ocnymy mpoexT ¢enepanbHOro 3aKoHa o
npucoenquuennn Poccun k IIporokony Ne 6
(0HAKO ATOT 3aKOH JI0 CHX IOp HE MPHUHST).
Hanee, 27 despans 1997 r. [lpesunent PO
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nznan pacnopspkenue N 53-pn "O noanuca-
HuM [Iporokona Ne 6 (OTHOCHTENBHO OTME-
HBI CMEPTHOM Ka3HM) oT 28 ampens 1983 r. k
KonBeHuun o 3amurte mnpaB dYeloBeKa U
OCHOBHBIX cB000J 0T 4 HOAOps 1950 1."[5] B
COOTBETCTBUM C KOTOPbIM MUHHUCTEPCTBO
IOCTHIIMH COBMECTHO C 3aMHTEPECOBAHHBIMU
(denepanbHBIMU OpraHaMHu HCHOJHUTEIBHOMN
BJIACTH, UMHBIMU (peepanbHbBIMU OpraHaMH
rOCyJapCTBEHHOM BIIACTH JOJDKHO OBLIO
pa3paboTaTh KOMIUIEKC MEp MO MOATAITHOMY
pemeHuo npobiaeM, CBSA3aHHBIX ¢ paTtuu-
kanuei storo [Iporokoia.

JIUTEPATYPA

1. Konctutymus Poccuiickoit ®Dexaepanuu:
[IpunsATa BCeHApOAHBIM TOJIOCOBaHHEM 12
nexabps 1993 r. M, 1993.

VYronosusiit Konekc Poccuiickoit denepa-
nuu ot 13 wmions 1996 r. — CII6., Tutep,
2005.

Kommentapuii k YronoBHomy kozaekcy Poc-
cuiickot deneparmu: (mocrareitnbii)/ [ox
pen. B.K. lyronosa. M., Bontepc Knysep,
2005.

[lo nemy o mpoBepke KOHCTUTYLIMOHHOCTH
nonoxeHuit  cratbm 41 uw  dactu
Tperbel crathu 42 YIIK PCOCP, nmyHk-
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T0B 1| M 2 moctaHoBieHus BepxoBHOro
Cosera Poccwmiickoit ®Penepanmu ot 16
utonsg 1993 roma "O mopsiake BBEACHHS B
neiictBue 3akoHa Poccuiickoit @eneparuu
"O BHECEHUU U3MEHEHHUU U IOIOJHEHUN B

3akor PCOCP "O cynoycrpoiicTse
PCOCP".
5. [Iporokon Ne 6 x KonBeHuum o 3ammure

[IPaB 4eJIOBEKa U OCHOBHBIX CBOOOJ OTHO-
CUTETBHO OTMEHBI cMepTHoW Kka3Hu ETS8
Ne 114 (CrpacOypr, 28 anpens 1983 r.)

Tyiiinoeme

banxa oyn P®za asxcandvl Kazvina mypa-
JIbl KOKelKecmi cypaxmul Kapanaowl. Onim dcasa-
coinviy 1993 oscoinvinviy POcvr Koncemumyyus-
aapaa caiikec OY3ula0bl, OIpax oM HCA3ACLIHLIH
POuwviy Koncmumyyusicoina catikec 2008 ucvin-
oviy 1 Kawmapwvinan 0i30iy  KO2AMbLIMBI30A
MeUipimciz  KbLIMbICMbLIbIKNEH — OQUIAHbICMbL
3aK0bl 3aH KYWiHe anaobil.

Conclusion
This article discusses the topical issue of
the death penalty in RF. Soglasno RF Constitu-
tion in 1993 abolished the death penalty, but in
connection with violent crime in our society from
January 1, 2008 according to the RF Constitu-
tion the death penalty is in legal force and effect.
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